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THAILAND: ASIA’S NEW 
HEALTHCARE HUB? 

 
by Kimberly Fielding and Edward A. Madden 

 

 
Thailand is poised to become one of 

Southeast Asia’s leading healthcare 
hubs.  Recent reports from the Tourism 
Authority of Thailand suggest that over 
one million tourists arrived in the King-
dom in 2004 specifically for medical care 
or spa treatments, spending over Baht 
26.4 billion.1  To fuel the boom in medi-
cal services, effective implementation of 
existing intellectual property laws pro-
tecting pharmaceuticals and medical 
and biotechnology R&D would be help-
ful, along with necessary modern reform 
of such legislation, if Thailand hopes to 
____________  

1”Thai Hospitals Keen to Spread Their 
Wings Across Middle East”, October 6, 2004, 
www.ameinfo.com.  

 
rival Singapore and outpace India’s 
progress as a healthcare hotspot. 

While Thailand has made laudable 
progress in strengthening its intellectual 
property laws in recent times, a number 
of areas are being modernized to bolster 
Thailand’s efforts to become a viable 
destination for world-class healthcare.  
Building a successful healthcare hub will 
ultimately entail the development and 
implementation of strong policy objec-
tives across a number of areas of regula-
tion and supervision – principally in the 
field of intellectual property and drug 
and healthcare laws.  

One of the most important of these 
objectives will be to ensure that drug 
developers and other researchers in the 
medical and biotechnology sciences are  
 

 
 
 
 
 
 
 
 
 
 
 
able to obtain secure protection for the 
results of their research and develop-
ment.  In the absence of such protection, 
incentive to expend the resources needed 
to develop cutting-edge technological 
developments will be lost.  Without solid 
protection for innovative inventions, 
Thailand will become a less attractive  
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DEVELOPMENTS IN IP 
ENFORCEMENT IN THAILAND 

 
by Cortney Arnold and Edward J. Kelly 

 

 
Although enforcement of IPRs in 

Thailand is still improving, continued 
effective implementation of the existing 
IP laws will be helpful to ensure that 
rights holders, inventors and innovators 
of intellectual property will enjoy the 
full protection of their rights.  To illus-
trate, according to the International 
Anti-Counterfeiting Coalition (IACC), 
nearly 60% of counterfeit apparel seized 
by Customs authorities in the European 
Community in recent years has origi-
nated from Thailand.1   Thailand also 
remains on the USTR Special 301 Watch 

 

 
List, designating it as a country that 
needs to improve its regime for effective 
protection of IPR and equitable market 
access.  Additionally, Thailand is con-
sidered to be a major transshipment hub 
for counterfeit and pirated goods. 

Counterfeit and pirated goods 
remain widespread and highly visible in 
tourist markets throughout Thailand, 
and in many major markets around the 
world.  According to the Organization 
for Economic Cooperation and Devel-
opment (OECD) and the World Customs 
Organization (WCO), counterfeiting  

 
 
 
 
 
 
 
 
 
 
 
activities account for approximately 7% 
of world trade in general, or about 
US$512 billion (a figure which is the   
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destination for medical companies to 
transfer technology, know-how, and 
expertise.  A second key area is to 
ensure that modern and state-of-the-art 
advancements in medical treatments are 
made available without undue delay. 

A central objective of any patent law 
system is to provide incentives for 
inventors who may expend considerable 
resources on developing new technol-
ogy.  Patent law rewards innovation by 
granting patent owners the right to 
license other people to use their inven-
tion for up to 20 years from the date the 
patent application is filed. Note in the 
medical context, however, the real term 
of patent protection is often much less 
because a medical product patent nor-
mally requires years to be examined and 
granted and then more years to be 
evaluated by the FDA for safety 
approval.  Therefore, the real protection 
after a new medical product comes to 
market in Thailand is often much less 
than twenty years. The patent system is 
designed to allow the patent owner to 
have some strictly limited time to recoup  
 

 
the investment expended in developing 
the new invention.  This is particularly 
important for the pharmaceutical sector 
where the average cost of developing a 
new drug from concept to launch is in 
excess of US$800 million, involving 
thousands of man hours and investiga-
tion of tens of thousands of new chemi-
cal compounds.  Thailand’s patent laws 
have been amended a number of times 
in the past to ensure that modern pro-
tections are available, and it is only 
natural to continue to modernize the 
law to keep in step with advances in 
technology.  

Before new drugs can be placed on 
the market, additional regulatory 
reviews to ensure the safety and efficacy 
of the drug must be undertaken.  Expen-
sive clinical trials generating proprietary 
test data must be conducted.  The cost of 
such trials is often the largest single 
expense in the development of a viable 
new drug.  Unless the research results of 
such clinical trials are protected, other 
drug companies would be able to 
unfairly compete by referring to the data 
without having to contribute to the cost 

 
of the extensive tests.  Systems to ensure 
that drug innovators who generate clini-
cal trial data obtain some limited term of 
exclusivity to protect the results of their 
clinical trials from unfair commercial use 
exist in many countries.  These systems 
are frequently termed “data protection” 
or “data exclusivity”, but might better be 
characterized as laws requiring each 
company to “do its own homework”. As 
yet, effective, reliable trade secret protec-
tion is still evolving in Thailand, and 
rules in respect to access and use of trade 
secrets require some modernization.  
While a Trade Secret Act with the 
framework for data protection was 
enacted in 2002, the practical mechanics 
of the system remain to be implemented.  
The existence of a fair and just system for 
data protection is one of the determining 
factors when pharmaceutical companies 
decide if Thailand is a safe destination in 
which to launch new products.  Ensuring 
strong and prompt protection for inno-
vative pharmaceuticals would provide 
incentives for newer and better drugs to 
be distributed in Thailand, bring more  
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same size as the total GDP of Australia).2  

The International Federation of the 
Phonographic Industry (IFPI) released a 
report stating that last year’s illegal traf-
fic in pirated music had a value of 
US$4.6 billion and that 34% of all CDs 
are illegal.3 To add to these distressing 
figures, fake recordings outsell legiti-
mate recordings in 31 countries around 
the world.  

Fortunately, both the public and 
private sectors in Thailand are taking 
greater measures to combat IPR 
infringement in Thailand.  Enforcement 
of intellectual property rights in Thai-
land is slowly but progressively meeting 
brand owners’ objectives in policing the 
market to suppress fakes and pirated 
goods.  A key factor to improvement of 
enforcement efforts is having IP owners 
work in close cooperation with Thai law 
enforcement and government agencies 
through education and training.  In 
recent months, members from the 
private sector and government agencies 
have coordinated effective training 
seminars and conferences focusing on 
the best practical means to protect and  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
enforce IPRs in Thailand.  IP owners 
such as The Timberland Company, 
Oakley, Nintendo, Levi Strauss & Co., 
Nokia, DaimlerChrysler, Philip Morris, 
and many others took the initiative by 
giving presentations on product 
identification and enforcement 
approaches used in other problem re-
gions to further assist Thai law enforce-
ment in development of effective strate-
gies against the counterfeiting industry. 

Moreover, ASEAN representatives, 
together with officials from the US 
Department of Justice and the US Patent 
and Trademark Office have put together 
an ongoing series of anti-counterfeiting  

 
seminars outlining strategic 
schemes to combat higher level 
organized criminal counterfeiters, 
i.e. manufacturers and distribu-
tors.  These seminars were well 
attended and well received by 
Thai law enforcement and gov-
ernment officers, who expressed 
an interest to see more of this 
type of training and their 
appreciation of the IP owners’ 
support for the Thai 
government’s policies and anti-
piracy efforts.  Initiatives like 
these will eventually allow for 
more effective control and 

suppression of infringement of IPRs in 
Thailand.  It will take continuous and 
diligent joint cooperation between the 
private sector and Thai law enforcement 
to create sufficient deterrence and assure 
that IPRs are safeguarded in Thailand.  
____________ 
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Publishing Limited, 2005. 
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RECORDATION OF 
WELL-KNOWN MARKS IN 

THAILAND 
 

by Vipa Chuenjaipanich 

 

 
The Department of Intellectual 

Property (DIP) of Thailand has issued a 
regulation concerning the recordation of 
well-known marks dated July 19, 2005. 
Applications will be accepted as from 
August 1, 2005. Owners of well-known 
marks who wish to record their marks as 
well-known marks in Thailand should 
submit an application together with 
evidence proving the famous reputation 
of their marks. A summary of the 
procedures and required documentary 
evidence is provided below. 

1. To be recordable, a well-known mark 
must meet the following criteria: 

• It is a trademark, service mark, 
certification mark, collective mark or any 
other mark that is used on items other 
than goods or services. 

• It is a registered or unregistered 
mark. 

• It is the same mark for which 
recordation is sought. 

• It is a mark that has been used on 
goods or services by way of distribution 
or has been used, advertised, or by other 
means in the usual manner and in good 
faith continuously to the present. 

• It is a mark that has been widely 
used in the usual manner and in good 
faith, in Thailand or abroad, such that it 
is well known to the general public or 
those in the relevant industry in Thai-
land. 

• It is a mark that has been used 
such that its reputation for quality is 
highly accepted among consumers.  

• It is a mark that is used by its 
trademark owner or his authorized 
representative or licensee, either locally 
or abroad.  

2.  Applications must be filed together 
with evidence showing distribution, use or 
advertisement of goods or services bearing 
the mark, including the following:  

• Documents showing acceptance 
by the public, e.g., magazines, journals, 
newspapers, and catalogs. 

• Documents showing distribution, 
e.g., receipts, invoices, notices of 
 

 
export/import advice on wholesale and 
retail data. 

• Documents showing marketing 
activities, e.g., advertising, public 
information on wholesale and retail 
data. 

• Documents showing size and 
volume of business. 

• Any other documents showing 
use and registration of the mark or its 
reputation or protection and mainte-
nance of reputation thereof, e.g., price 
appraisals, sales ranking, publicity of 
goodwill, certified documents issued by 
established organizations, internet 
publicity, and actions against 
infringement of marks. 

3. If all evidence cannot be submitted 
together with the application for recordation, 
a request for time extension must be filed 
together with the application.  The Registrar 
shall allow such request only once for not 
more than 60 days. 

4. The Board shall consider evidence 
submitted with applications based on the 
following facts: 

• Degree of awareness about and 
acceptance of the mark by the general 
public or those in the relevant industry. 

• Period of time, scope and geo-
graphical area of use of the mark. 

• Period of time, scope and geo-
graphical area of advertising and pro-
motion of the mark including publicity 
and exhibition of goods and services on 
which the mark is to be used in fair 
trade. 

• Period of time and geographical 
area of registration of the mark. 

• Records of successful protection 
or compulsory licensing of the mark. 

• Value of the mark. 
• Scope of domestic and overseas 

marketing. 
• Maintenance of reputation of the 

mark. 
• Maintenance of quality of the 

goods and services on which the mark is 
to be used. 
 

 
• Results of surveys conducted by 

established organizations as to consumer 
recognition of the mark. 

5. Should the Board find that the mark 
meets the prescribed criteria, it shall order 
the acceptance of recordation.  The 
Trademark Office will proceed further to 
register the well-known mark. 

6. Should the Board find that the mark 
does not meet the prescribed criteria, it shall 
order the rejection of the recordation and the 
Trademark Office shall promptly notify the 
applicant in writing. 

7. The applicant of the rejected appli-
cation shall be entitled to file a counter-
statement within 60 days from the date of 
receipt of the Board’s written order.  The 
Board will summarize the facts and submit 
the same to the Director-General for con-
sideration.  A notice of the Director-
General’s order along with the rationale shall 
be sent to the applicant. However, the 
Director-General’s order shall not nullify the 
applicant’s existing rights under the 
Trademark Act B.E. 2534 (A.D. 1991), as 
amended by the Trademark Act (No. 2) B.E. 
2543 (A.D. 2000). 

8. If the applicant fails to file a counter-
statement within the prescribed period, the 
Board shall order the rejection of the 
recordation of the mark.   

9. The Board of Well-Known Marks 
consists of the Director of the Trademark 
Office as Chairman and the Trademark 
Registrars responsible for examination and 
consideration of all groups of trademarks as 
Members. 

10. The Board has the following powers 
and duties: 

• Consider and issue orders 
concerning acceptance of recordation of 
well-known marks.  

• Appoint qualified persons with 
knowledge and expertise in law or 
commerce in the fields related to 
applications for recordation of well-
known marks. 

• Consider such other matters as 
the Director-General may assign.  
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THAI DIKA (SUPREME) 
COURT RECOGNIZES 

WELL-KNOWN MARKS  

 
by Srila Thongklang and Suebsiri Taweepon 

 

 
 

 
The protection of well-known 

marks in Thailand is of relatively 
recent vintage.  While Section 8 (10) of 
the Thai Trademark Act explicitly con-
fers protection by prohibiting the reg-
istration of marks that are identical or 
very similar to well-known marks, the 
actual concept of what amounts to a 
“well-known” mark has always 
caused difficulty.  In September 2004, 
the Ministry of Commerce issued 
Notification No. 2 for the purpose of 
clarifying the law on well-known 
marks.  Despite this, many owners of 
well-known brands still find them-
selves having to personally oppose 
unauthorized applications.  Much of 
this is due to the inherent uncertainty 
and subjectivity of the very question, 
what constitutes a “well-known” 
mark.  In fact, the difficulty that exists 
in Thailand also exists in many other 
countries.  But in light of the risks at 
stake, it is common for many brand 
owners to oppose efforts by applicants 
to register close variants or imitative 
marks, and when the Registrar does 
not seem to recognize the fame of the 
mark providing the basis for opposi-
tion, the cases ultimately find their 
way to the Courts.  This was the case 
with the recent Thai Dika (Supreme) 
Court decision involving the 
Valentino Couture brand. 

Valentino Globe B.V., a well-
known clothing manufacturer and 
designer, filed an opposition against a 
Japanese clothing manufacturer’s two 
trademark applications for 
“VALENTINO COUPEAU & Dog 
Device” in International Class 18 for 
carryall products and International 
Class 25 for apparel products based on 
Valentino Globe’s well-known 
registered mark “VALENTINO 

 

 
COUTURE & V Device”.  The Trade-
mark Registrar ruled that the mark in 
question was not confusingly similar 
to Valentino Globe’s trademark, 
allowing the Japanese mark to be reg-
istered.  Valentino Globe appealed to 
the Board of Trademarks, which 
affirmed the Registrar’s decision. 

 
 
 
 
 
Valentino Globe filed a civil action 

with the Intellectual Property and 
International Trade (IP&IT) Court to 
appeal the decisions of the Board of 
Trademarks and Trademark Registrar 
of the Department of Intellectual 
Property (DIP).  Due to the extensive 
evidence of use and renowned 
prestige of Valentino Globe’s mark, 
the IP&IT Court held that not only 
were both marks confusingly similar, 
but that Valentino Globe has the 
exclusive right to use its mark 
“VALENTINO COUTURE & V 
Device” for the designated registered 
goods and that it had a better right to 
the word “VALENTINO” over the 
Japanese manufacturer.  The Court 
further ordered that the DIP object to 
the registration of the Japanese manu-
facturer’s mark.  

Generally, in cases where the legal 
issue involves whether a mark can be 
registered due to confusing similarity 
with a registered mark and the IP&IT 
Court finds that the disputed marks 
are not confusingly similar, the DIP 
exercises its right to appeal with the 
Dika (Supreme) Court.  

The Dika Court held that although 
both parties’ marks require a dis-
claimer for the word “VALENTINO”,  

 
 
 
 
 
as the Trademark Registrar claimed 
that it is the name of a famous saint, 
“Valentine”, which is commonly used 
and recognized for Valentine’s Day, 
the Japanese manufacturer intended 
to use a mark that imitates Valentino 
Globe’s well-known mark for pur-
poses of referring to the prominent 
status of the VALENTINO brand.  
The Dika Court found that both 
marks’ layout entailed three lines, 
where the logo is on the top line, the 
word “VALENTINO” is on the 
second line, and a similar word is on 
the third line.  In particular, with 
respect to the third line, the Japanese 
manufacturer uses the word 
“COUPEAU”, which appears and 
sounds similar to Valentino Globe’s 
“COUTURE”.  Therefore, the 
Japanese manufacturer’s mark 
“VALENTINO COUPEAU & Dog 
Device” is confusingly similar to 
“VALENTINO COUTURE & V 
Device” and may cause confusion 
among the public as to identity of the 
owner and origin of the mark.  The 
Dika Court affirmed the IP&IT 
Court’s decision and ordered that the 
Japanese manufacturer’s two 
trademark applications for 
“VALENTINO COUPEAU & Dog 
Device be denied from registration.   

While this Dika Court decision is 
noteworthy in demonstrating the dif-
ferences in analysis used by the courts 
as compared with the DIP, it is a 
welcome decision in so far as it clearly 
demonstrates the willingness of Thai 
courts to protect well-known marks in 
Thailand.  
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CRACKDOWN ON 

UNDERGROUND PIRATED DVDS
 

by Titirat Wattanachewanopakorn and Liza S. Leung 
 

 

 
A consortium of several major Japa-

nese television programming networks 
were facing serious problems of copy-
right piracy by a Thailand-based DVD 
rental company, which offered for rent 
pirated Japanese television series to the 
large and growing Japanese expatriate 
community here in Bangkok.  An inves-
tigation was immediately launched to 
identify the source of the pirated DVDs 
and the rental company was targeted for 
criminal raids and prosecution.  

During our investigation, our Japa-
nese native investigator made several 
different inquiries to locate the DVD 
rental company’s operations.  Once the 
location was found, pretext visits were 
made by our investigator which revealed 
that call-in and online orders were being 
received at this site.  Our investigator 
made follow-up visits as a potential 
customer interested in applying for 
membership.  After receiving subscrip-
tion details, weekly pamphlets, and an 
online catalog of the infringing Japanese 
television programs, our investigator 
began to rent the pirated DVDs on a 
regular basis to compile receipts and 
photograph the pirated DVDs and their 
contents to assemble evidence for the 
follow-up criminal prosecution.  When 
each pirated DVD was scheduled to be 
returned, a messenger from the DVD 
rental company would pick up the rent-
als.  The location of the target was found 
when our investigator was able to follow 
the messenger back to the infringer’s 
stockroom.  Our investigator used well- 

 

 
trained investigative techniques to enter 
the building to record the layout of the 
operation in order to prepare the police 
for an effective raid. 

With the evidence gathered by our 
investigator, T&G’s IP enforcement 
team met with police officers from the 
Copyright Unit of the Economic Crime 
Suppression Division (ECID) to analyze 
the strategies and legal basis for prose-
cuting the rental company. Once the 
plans for the raid were complete, T&G, 
together with the ECID police officers, 
presented the case to the Intellectual 
Property and International Trade 
(IP&IT) Court to obtain a search 
warrant.  Due to the extensive investi-
gation needed to unveil this under-
ground operation, hundreds of pages of 
documentary evidence were presented 
and argued before the Court to substan-
tiate claims of copyright infringement.  
One of the issues raised was the need to 
link the rental company’s codes with the 
television series being copied.  The 
rental company developed its own list 
of serial numbers in place of using the 
actual names of the television series to 
conceal the fact that the DVDs are 
pirated.  A painstaking investigation 
was required to link the serial numbers 
with the consortium members’ televi-
sion series.  After hours of explanation 
and legal argument, the assigned judge 
found reasonable grounds to issue a 
search warrant. 

Without delay, the raid team, made 
up of police officers, investigators, a  

 
  
 
 
 
 
 
 
 
 
 

computer technician, a Japanese inter-
preter, and T&G’s IP enforcement team 
served the search warrant at the DVD 
rental company’s premises.  Once inside, 
our raid team could clearly see that this 
was the site of a full-blown underground 
business operation.  Each room had 
employees packing and folding 
programming guides for delivery to 
customers, employees processing 
invoices and billings, employees taking 
calls from customers and even a repair 
service area for malfunctioning DVDs. 
Numerous pirated DVDs, client records, 
and other equipment used in this illegal 
operation were seized.  All of the man-
agers were foreign nationals.  They were 
arrested and charged with criminal 
copyright infringement, and copies of 
their passports were made by police to 
prevent them from absconding from 
Thailand.  Criminal charges based on 
operating an illegal business, tax avoid-
ance, and labor and immigration viola-
tions will also be filed in order to create 
the maximum level of deterrence against 
future piracy of the consortium’s 
copyrighted television series.  
 

 
HE A LT H C A R E  HU B  (from p. 2) 
 
competition to Thailand’s pharmaceuti-
cal sector, and keep pricing in check. 

A further cornerstone of a viable 
medical services hub is the ability of 
patients and professionals to obtain 
access to the latest innovative drugs 
without unnecessary delays.   This is not 
the case presently as new drugs have to 
undergo a period of two to four years 

 

 
during which they can only be pre-
scribed by doctors in hospitals and 
clinics and dispensed by hospital and 
clinic pharmacies.  This system is 
known as the Safety Monitoring Period 
and effectively limits access to innova-
tive and cutting-edge medications.  
Delaying access to new drugs creates a 
substantial roadblock to Thailand 
becoming a viable healthcare center. 
 

 
For example, a traveler from Australia 
who has come to Thailand seeking the 
latest in medical care in Bangkok’s most 
prestigious hospitals is likely to be less 
than pleased if he cannot easily get the 
most current medicines necessary for a 
speedy recovery.  Needless to say, easing 
the restrictions on new drugs would have 
a salutary effect on medical tourism. 
 

Continued on page 7 
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Litigation Successes 
 

WRESTLEMANIA WRESTLES FOR REGISTRATION 
by Nuttaphol Arammuang and Sukontip Jitmongkolthong 
 

The famous American sports and entertainment concern, Worldwide 
Wrestling Entertainment (WWE) was surprised to find that one of its famous 
trademarks “WRESTLEMANIA” had been denied registration by the  
Trademark Registrar.  The Registrar found that the trademark was descriptive, thus 
it was non-distinctive.  After appealing to the Board of Trademarks without any 
success, WWE took an appeal to the IP&IT Court in a de novo trial to establish that 
the Registrar and the Board’s decisions were flawed.  

To overcome the Registrar’s objection that the trademark was descriptive, a 
huge volume of documentary evidence was presented to the Court.  The bulk of the 
material evidence was gathered by a Thai publisher of wrestling-related interest 
magazines.  Due to the popularity of American-style professional wrestling in 
Thailand, T&G contacted the latest winner of a Thai Television game show for 
hobbyists called “Fan-Pan-Tae” (translated as “Real Fan”).  Mr. Aran Chaipiphatkul 
had been awarded two years in a row by a WWE fan club as a true fan of wrestling.  
Mr. Chaipiphatkul testified as a fact witness in favor of WWE about its well-known 
trademark “WRESTLEMANIA” and the meaning of the mark among wrestling 
enthusiasts.  In addition to demonstrating the fame of the trademark, arguments on 
the issue of descriptiveness were made whereupon the trademark clearly was 
 

shown not to be descriptive of particular 
entertainment programs or services. 

The Court initially found that the 
trademark standing alone could be 
viewed as descriptive of the 
goods/services, but based on the 
informative and formidable testimony of 
Mr. Chaipiphatkul and the ample docu-
mentary evidence presented showing 
the trademark’s worldwide use, the 
Court held that the trademark had 
become distinctive through use, such 
that it has acquired a secondary meaning 
and is therefore registrable in Thailand.  

 

 
LEVI STRAUSS & CO. SEW UP PATENT CASE 
by Nuttaphol Arammuang and Liza S. Leung  

 
A recent decision of the IP&IT Court 

finding a Thai manufacturer guilty in a 
criminal prosecution of a case brought 
for infringement of a design patent 
belonging to Levi Strauss & Co. 
demonstrates the Thai Courts’ vigilance 
in protecting intellectual property rights 
(IPR). The case is also a rare example of 
the Court imposing criminal sanctions 
upon those who violate the Patent Act. 
This noteworthy decision will not only 
educate the Thai public about patent 
rights and enforcement of patents 
generally, but will also place infringers 
on notice that Levi Strauss & Co. will 
enforce its IPR in all forms.  

The Thai manufacturer had been 
producing jeans that violated three of 
Levi Strauss & Co.’s design patents. 
The overall pattern and seam stitch 
designs of the jeans and the stitching 
on the back pocket of the jeans 
copied Levi Strauss & Co.’s 
“Engineered Jeans” patents. The 
police-assisted criminal raid was 
conducted against the manufacturer, 
resulting in the seizure of  

 

 
thousands of pairs of the infringing 
jeans.  While most criminal infringement 
cases involve infringement of a trade-
mark or copyright, rarely do these types 
of apparel raids involve infringement of 
patents for clothing designs, which 
made this case even more exceptional. 
The manufacturer was later charged 
with criminal violations of the Thai 
Patent Act and was ultimately convicted 
by the IP&IT Court for patent infringe-
ment, receiving a fine of THB 30,000. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
In litigating this case, three perti-

nent issues were raised before the IP&IT 
Court.  

• Legality of Police Search and 
Seizure 

The Defendant argued that the 
search warrant lacked language 
permitting seizure of goods that 
infringe Levi Strauss & Co.’s design 
patent.  Rather, the warrant permit-
ted seizure of goods that infringed 
Levi Strauss & Co.’s trademarks.  
Albeit the absence of the specific lan-
guage, the Court agreed with Levi 
Strauss & Co. that the seizure was 
legal.  During the search, police 
found the jeans in question and with 
reasonable cause, formed reasonable 

 
Continued on page 8
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Customs Seizures 
 

by Liza S. Leung 

 
 

 

On March 25, 2005, the Royal Thai 
Customs Department at the Klongtoey 
Port in Bangkok acted on a watch notice 
issued by Tilleke & Gibbins and swiftly 
detained a delivery truck carrying over 
6,000 counterfeit cosmetic products 
bearing the trademarks of several 
renowned Japanese manufacturers of 
cosmetics and skincare products.  The 
packaging of the fakes was made with 
low-quality paper materials and no 
product inserts were found inside the 

 
 
 
 
 
 

 
 
 
 
 
 

packaging.  Customs officials received a 
tip from a Tilleke informant that these 
goods were on their way into Thailand 
from China when the delivery truck was 
halted while transporting the fakes to 
the Thai importer’s warehouse.  The  
Thai importer is charged with criminal  
violation of the Trademark Act and faces 
penalties of 4 years imprisonment 
and/or a fine of THB 400,000, and faces 
charges under the Customs Act for 
importing prohibited goods. 

 
 

 
 
 
 
 

On June 3, 2005, Royal Thai Cus-
toms again commenced an ex officio 
action by seizing a shipment trailer full 
of counterfeit apparel bearing trade-
marks of several famous sport and surf 
brands, including Billabong.  The trailer 
arrived from Malaysia at the Prachuab 
Khiri Khan Customs Port, located at the 
Malaysian-Thai border.  Trucks and 
trailers passing through all Thai 
borders have recently been required to 
undergo random checks by Customs’ 
high-tech X-Ray machinery, generally 
deployed to detect weapons, illicit 
drugs, and other prohibited goods. 
Criminal charges under the Trademark 
Act and Customs Act were brought 
against the Thai importer.  

  
A shipment of counterfeit branded athletic shoes were seized on June 4, 2005 by Customs at the Laem Chabang Customs 

Port in Chonburi Province.  Over 1,200 pairs of counterfeit shoes were exported from China for mass distribution in Thailand. 
While the Thai importer claimed that the shoes were genuine leftover stock, the shoes were inspected and confirmed as being 
counterfeit.  The Thai importer will be subject to the penalties provided under the Customs Act for importing prohibited goods. 

On June 8, 2005, the Laem Chabang Customs Port unveiled a shipment from China of over 21,000 counterfeit mobile phone 
batteries bearing well-known trademarks such as Nokia, Motorola, Sony, Ericsson, Samsung, Panasonic, and Siemens.  The 
shipment appeared suspicious to Customs Officials due to the questionable declaration made in the Customs document and no 
import taxes were paid.  “Made in China” and “Made in Japan” were printed on the labels of the fake batteries.  Because fake 
mobile phone batteries pose serious danger to consumers, particularly since these are electronic components that can lead to 
internal eruption causing damage to the mobile phones and possibly even physically injuring the phone users, Customs took 
cautionary measures by detaining the goods to ensure that the batteries are genuine.  
 
 
HE A LT H C A R E  HU B  (from p. 5) 
 

On a more basic level, increased enforcement against 
counterfeit drugs in Thailand will help the medical tourism 
industry.  Fake drugs can be killers, as evidenced recently in 
many cases around the world – as in Canada, where several 
months ago two people died after buying what the police 
believe was fake heart medicine – to developing nations, like 
those in the Mekong region, where studies found a high 
prevalence of fake artesunate (an anti-malaria drug).  A 
recent article in The Bangkok Post (June 2005) reported that 
one-fifth of drugs provided to patients under the admini-
stration’s own Baht 30 plan are substandard.  The World 
Health Organization (WHO) estimates that more than   
 

 
10% of the global medicines market is fake; according to the US 
Food and Drug Agency, in some parts of Asia a significant 
percentage of all drugs are fake. 

Legal issues surrounding pharmaceuticals and access to 
innovative medicines can be addressed. Thailand can protect 
pharmaceutical, medical and biotechnology innovations by 
ensuring that viable intellectual property laws are maintained 
and modernized and by securing the introduction of meaningful 
data exclusivity.  Once these measures are implemented, the 
Kingdom will become a more attractive research hub for drug 
development and innovation, and the Kingdom’s health 
professionals will have more capacity to treat patients using the 
advances in technology that already exist, helping Thailand take 
its place on the world’s medical stage.  
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